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Hearing to determine application for Personal Licence – David George Shanks 
 
Report by the Clerk to the Licensing Board  
 
Summary 
 
This Report invites the Board to grant an application for a Personal Licence under 
Section 72 of the Licensing (Scotland) Act 2005. 
 
 
1. 
 

Background 

1.1 
 

A Personal Licence is required to allow any individual to supervise or authorise 
the sale of alcohol. 
 

1.2 
 

On 22 October 2014 an application for a Personal Licence was received from 
David George Shanks.  A previous conviction for a relevant offence was 
declared in the application.  A copy of this declaration is attached. 
 

1.3 
 

In relation to this application Police Scotland gave notice on 5 November 2014 
under s73(3)(a) that as far as they were aware the applicant had not been 
convicted of any relevant offence or foreign offence.  The notice contained no 
recommendation to refuse the application. 
 

1.4 However, in their subsequent response, dated 10 November 2014, to a 
concurrent application under s33 to transfer a premises licence to Mr Shanks, 
Police Scotland confirmed the existence of a relevant conviction.  This is the 
same conviction as that declared by Mr Shanks in this personal licence 
application.  The s73(3)(a) notice given by Police Scotland in relation to the 
personal licence application was accordingly incorrect. 
 

1.5 In the absence of a s73 notice by Police Scotland in respect of this personal 
licence application either confirming the existence of the relevant conviction or 
making a recommendation that the application be refused, there is no 
requirement or ground on which to hold a hearing under either s74(5) or (5A). 
 

2. Powers 
 

2.1 As the existence of a relevant conviction is known (as a result of the 
applicant’s own declaration) the Clerk to the Board does not have delegated 
power to grant the application. 
 

 
 



2.2 However, as there is no requirement or ground on which to hold a hearing 
under s74(5) or (5A), the statutory grounds of refusal of the application under 
s74(6) do not apply and the Board must grant the application. 
   

 
Recommendation 
 
The Board is invited to grant the application. 
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