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Summary 
 
This report relates to an application for the grant of a premises licence in respect of 
Gun Ainm, 12 Harbour Street, Plockton, IV52 9TG. 
 
  
1.0 Description of premises 

 
1.1 Gun Ainm is situated in the village of Plockton and is a mid-terraced building.  It 

comprises of a café on the ground floor with seating for 42 covers.   
 

2.0 Operating hours 
 

2.1 The applicant seeks the following on sale hours: 
 
On sales: 
 
Monday to Saturday: 0900 hours to 2000 hours 
Sunday: 0900 hours to 1700 hours 
 

 The applicant seeks the following off sale hours: 
 
Off sales: 
 
Monday to Sunday: 1000 hours to 2200 hours 
 

3.0 Background 
 

3.1 
  

On 17 June 2019 the Licensing Board received an application for the grant of a 
premises licence from Baoighill Aoigheachd Ltd.  
 
The application was accompanied by the necessary section 50 certification in 
terms of Planning, Building Standards and Food Hygiene, together with a 
Disabled Access Statement. 
 

3.2 
  

The application was publicised during the period 27 June 2019 until 18 July 
2019 and confirmation that the site notice was displayed has been received. 



  

3.3 
  

In accordance with standard procedure, Police Scotland, the Scottish Fire & 
Rescue Service and the Council’s Community Services (Environmental Health) 
and Planning and Building Standards were consulted on the application. 
 

3.4 Notification of the application was also sent to NHS Highland and the local 
Community Council. 
 

3.5 Further to this publication and consultation process, the following timeous 
notices of objection have been received and are appended: 
 

1. Letter dated 28 June 2019 from Planning and Development Service 
(Appendix 1);  

2. Objection form dated 12 July 2019 from Brian Harvey (Appendix 2); 
3. Objection form dated 16 July 2019 from Sheila Harvey (Appendix 3); 
4. E-mail dated 17 July 2019 from Charlie MacRae (Appendix 4). 

 
3.6 Late objections 

 
 Two objections were received after the deadline.  As such they cannot be 

considered automatically and have not been circulated.  The Board may, having 
heard from the late objectors and the applicant, consider the late objections if 
satisfied that: 
 
(a) the failure is due to mistake, oversight or other excusable cause, and  
(b) the Board considers it appropriate in all the circumstances to relieve the 

failure to meet the deadline. 
 

The late objections will be circulated if the Board agrees to consider it. 
 

3.7 The applicant and the objectors have been invited to attend the hearing. Both 
have been advised of the hearings procedure which will be followed at the 
meeting and which may also be viewed via the following link:  
 
http://highland.gov.uk/hlb_hearings 
 

4.0 Legislation 
 

4.1 The Licensing Board must, in considering and determining the application, 
consider whether any grounds of refusal apply and, if none of them applies, the 
Board must grant the application.   
 

 Relevant grounds of refusal are: -  
 

 1. that the premises are excluded premises; 
 

 2. that the Board considers, having regard to the licensing objectives, that the 
applicant is not a fit and proper person to be the holder of a premises 
licence; 
 
 

http://highland.gov.uk/hlb_hearings


  

 3. that the grant of the application would be inconsistent with one or more of 
the licensing objectives; 

 
 4.  that having regard to;  

(i)  the nature of the activities proposed to be carried on in the subject 
premises, 

(ii)  the location character and condition of the premises, and 
(iii) the persons likely to frequent the premises, 
the Board considers the premises are unsuitable for use for the sale of 
alcohol, or 

 
 5.   that the Board considers that, if the application were to be granted, there 

would, as a result, be overprovision of licensed premises, or licensed 
premises of the same or similar description as the subject premises, in the 
locality. 

 
4.2 For the purposes of the Act, the licensing objectives are- 

 
(a) preventing crime and disorder, 
(b) securing public safety, 
(c) preventing public nuisance, 
(d) protecting and improving public health, and 
(e) protecting children and young persons from harm. 
 

4.3 If the Board would refuse the application as made, but a modification is 
proposed by them and accepted by the applicant, the application can be 
granted as so modified. 
 

5.0 Licensing Standards Officer 
 

5.1 
 

The LSO has provided the following comments:-  
 
(i) The premises in question are situated on Harbour Street, Plockton, in a 

mid-terraced building. The ground floor of the building functions as a 
42 cover café, offering alcohol for sale by table service to customers, 
by way of off sales to customers and also by way of internet, postal 
and telephone orders. 
 

(ii) The premises are situated within a mainly residential area of a typical 
Highland village and as such strict regulations were imposed by 
Planning in order to preserve the tranquillity and ambience of the 
neighbouring area and, as such, fairly restrictive opening hours have 
been applied for on sales.  Monday to Saturday on sales will be sold 
solely on a 0900 hours to 2000 hours basis and Sundays on sales will 
be sold on  a 0900 hours to 1700 hours basis. This reflects that the 
premises is primarily food led and complies with the Board’s current 
policy on “food led” premises in that alcohol on sales prior to 1100 
hours will be as an accompaniment to food or as part of a formal 
tutored tasting carried out on the premises. Appropriate licensing 
conditions have been recommended by the LSO in this regard. 



  

(iii) In respect of off sales these will be sold on a 1000 hours to 2200 hours 
basis. Off sales will be made to customers on the premises until 2000 
hours on Monday to Saturday and 1700 hours on Sunday when, in 
effect, the premises will close. Off sales made between 2000 hours 
and 2200 hours on Monday to Saturday and between 1700 hours and 
2200 hours on Sundays will solely be in response to internet, postal or 
telephone orders. This facet of operation has been recorded at section 
5(f) of the operating plan and again has been reinforced through 
application of a relevant special licensing condition. The LSO believes 
this is relevant and proportionate in meeting the requirements of the 
third licensing objective. 
 

(iv) The off sales capacity requested is well under the 40 square metre 
threshold set by the Board in respect of their current policy relating to 
over provision. 
 

(v) Recently, through the summer months, the premises have been 
operating under the authority of occasional licences and have not 
attracted public complaint. 
 

(vi) The LSO has overviewed the application and considers that it is 
compliant with the licensing objectives. 
 

(vii) Following the public consultation phase, timeous letters of complaint 
have been received by the Licensing Board from the following 
persons/bodies. 
 

(a) Brian and Sheila Harvey, 10 Harbour Street, Plockton; 
(b) Charlie Macrae, Plockton Hall Committee; 

 
(viii) In summary, it is the view of the LSO that there is a mistrust of the 

applicant following various difficulties in securing the appropriate 
planning permission(s) and the imposition of planning conditions to 
restrict any community nuisance or disturbance.  These planning 
restrictions have largely been replicated in the hours applied for and 
are indeed much less than other local alcohol licensed premises 
operating in Plockton.  
 

(ix) The LSO has visited the premises and finds them entirely suitable for 
the uses described in the operating plan; they are family friendly and 
have been warmly reviewed on the premises and Facebook account. 
Police (Scotland) have also conducted a site visit and are in agreement 
with the LSO’s viewpoint. 
 

(x) Parking has been also introduced as a problem; parking issues exist all 
over Plockton with its constraining geography and this is not a matter 
which can be assessed in the granting or otherwise of an alcohol 
premises licence. 
 
 



  

(xi) The LSO has personally met with Brian and Sheila Harvey who live 
close to the premises and discussed their objection, which although 
patently genuine does not in the LSO’s view meet the criteria 
necessary for refusing the application. 
 

 

6.0 
 

HLB local policies 
 

6.1 The following policies are relevant to the application:- 
 
(1) Highland Licensing Board Policy Statement 2018-23 
(2) Highland Licensing Board Equality Strategy 
 

7.0 Conditions 
 

7.1 
 
 
 

Mandatory conditions 
 
If the application is approved the mandatory conditions set out in Schedule 3 of 
the Act will apply. 
 

7.2 
 

Local conditions 
 
Should the Board grant the application as applied for, the Board may wish to 
consider attaching the following conditions from the schedule of local conditions: 
 

 f. 
 
 
g. 

Alcohol may be sold on the premises prior to 1100 hours only to persons 
taking table meals. 
 
Alcohol may be sold prior to 1100 hours for consumption on the premises 
only during a formal or tutored tasting session and only to customers 
taking part in such a tasting session. 

 
  
7.3 
 

Special conditions 
 
The Board may wish to consider attaching the following special condition:  
 
(1) After 2000 hours on Monday to Saturday and after 1700 hours on Sunday all 

off sales of alcohol will only be by way of internet, postal and telephone 
orders to the premises and not by way of customers accessing the premises. 
 

  



  

Recommendation 
 
The Board is invited to determine the above application and if minded to grant the 
application, to agree the proposed local/special conditions detailed at paras. 7.2 and 
7.3 above.  
 
If the Board is minded to refuse the application, the Board must specify the ground for 
refusal and, if the ground for refusal is in relation to a licensing objective, the Board 
must specify the objective in question.  
 
 
Reference:  HC/RSL/1908 
Date:  22 July 2019 
Author: Carol Nicolson 
 
Appendix 1 - Letter dated 28 June from Planning and Development Service;  
Appendix 2 - Objection form dated 12 July 2019 from Brian Harvey; 
Appendix 3 - Objection form dated 16 July 2019 from Sheila Harvey; 
Appendix 4 - E-mail dated 17 July 2019 from Charlie MacRae. 
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