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1. 

 
Purpose/Executive Summary 

 
 
1.1 

 
This report relates to an application for the grant of a short term let licence. 
 

 
2. 

 
Recommendation 

 
2.1 Members are asked to determine the application in accordance with the Council’s 

hearings procedure. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
  

3. Background 
 

3.1 In terms of The Civic Government (Scotland) Act 1982 (Licensing of Short-term Lets) 
Order 2022, a licence is required for residential accommodation for use as a short term 
let.  
 

3.2 
 
 
 
 
 
 
 
  

Short term let means the use of residential accommodation provided by a host in the 
course of business to a guest, where all of the following criteria are met: 
 

• The guest does not use the accommodation as their only or principal home 
• The short term let is entered into for commercial consideration 
• The guest is not: 

1. An immediate family member of the host 
2. Sharing the accommodation with the host for the principal purpose of 

advancing the guest’s education as part of an arrangement made or 
approved by a school, college, or further or higher educational institution, or 

3. an owner or part-owner of the accommodation 
• the accommodation is not provided for the principal purpose of facilitating the 

provision of work or services by the guest to the host or to another member of 
the host’s household 

• the accommodation is not excluded accommodation, and 
• the short-term let does not constitute an excluded tenancy  

 
4. Application 

 
4.1 On 13 September 2023 (date application was deemed valid) an application for the grant 

of a short term let licence was received from Mr John Pearson Arthur on behalf of Head 
in the Skye Ltd (Company number: SC672264) and having their registered office at  48 
Racecourse Road, Ayr, Scotland, KA7 2UZ.  
 

4.2 The Premises to which the application relates to is Healabhal, Balmeanach, Struan, 
Isle of Skye, IV56 8FH (“the Premises”). A location plan was provided by the applicant 
as part of the application process and this is attached as an appendix to this report 
(Appendix 1). The Premises are those marked up as “Healabhal Cottage”, on page 1 
of Appendix 1. 
 

4.3 The application for the short term let licence has been made on the basis that Head in 
the Skye Limited will be the host/operator of the Premises. The application states that 
this company have applied for the short term let licence as an ‘existing host’ on the 
basis that, in their capacity as the host/operator, they operated the Premises as a short 
term let property prior to 1 October 2022.  In addition, Head in the Skye Limited is 
named on the application as the owner of the Premises. 
 

4.4 The person named on the application as being responsible for the day-to-day 
management of the Premises is Mr Arthur.  
 

4.5 The type of short term let which has been applied for is a ‘secondary let’.  A ‘secondary 
let’ involves the letting of a property where the applicant does not normally live. 
 



 

 

 

4.6 The Premises is a detached dwellinghouse which can accommodate a maximum of  8 
guests.  The ground floor of the Premises comprises of an open plan living 
room/kitchen/dining area, ensuite master bedroom, cloakroom toilet, utility room and  a 
porch. The upper floor of the premises comprises of 3 bedrooms (one ensuite) and a 
bathroom. Floor plans of the premises were provided by the applicant as part of the 
application process and these can be found on pages 2 and 3 of Appendix 1. In 
addition, the premises also offers an external socialising area which comprises of a 
wooden table and bench located on a patio area. 
 

5. Process 
  
5.1 The application was circulated to the following Agencies/Services for consultation: 

 
• Police Scotland;  
• Scottish Fire & Rescue Service; 
• Highland Council Environmental Health Service; and 

 
5.2 All of the above Agencies/Services have confirmed that they have no objections to the 

licence being issued. 
 

5.3 
 

In addition, the applicant has provided a certificate of compliance confirming that a 
public notice of application for their short term let licence was displayed at or near the 
Premises for a period of 21 days.  

6. Public objection 
 

6.1  
 
 

It is open to any member of the public to submit an objection or representation in 
relation to an application for a licence for a short term let. 
 
During the notice of display period, the following timeous notice of objection was 
received and is attached as an Appendix to this report: 
 

• Objection received by email on 18 October 2023 from Ken and Fiona Reynolds 
(Appendix 2). 

7. Determining issues 
 

7.1 Paragraph 5(3) of Schedule 1 of the Civic Government (Scotland) Act 1982 states that 
a licensing authority may refuse an application to grant or renew a licence where: 
 
(a)    the applicant or anyone else detailed on the application is not a fit and proper 

person; 
 
(b)    the activity would be carried out by a person other than the applicant who, if he 

had made the application himself, would have been refused; 
 
(c)   where the licence applied for relates to an activity consisting of or including the 

use of premises or a vehicle or vessel, those premises are not or, as the case 
may be, that vehicle or vessel is not suitable or convenient for the conduct of the 
activity having regard to 

 



 

(i)   the location, character or condition of premises or the character or 
condition of the vehicle or vessel, 

(ii)   the nature and extent of the proposed activity, 
(iii)  the kind of persons likely to be in the premises, vehicle or vessel, 
(iv)  the possibility of undue public nuisance, or 
(v)   public order or public safety; or 

 
(d)       there is other good reason for refusing the application. 
 
If required, the Principal Solicitor – Regulatory Services will offer particular advice on 
the criteria relating to this particular application. 
 

7.2 A copy of this report has been sent to the applicant and the objector who, in the terms 
of paragraph 4(2) of the Civic Government (Scotland) Act 1982, have been invited to 
attend and will be provided with an opportunity to be heard by the Committee.  
 
Both parties have also been advised of the procedure which will be followed at the 
meeting which may also be viewed via the following link: 
 
Licensing hearings procedures | Licensing hearings procedure (Licensing Committee) 
(highland.gov.uk) 
 

8. Policies 
 
The following policy is relevant to this application: 
 

• Short-term let licensing policy statement (which includes the mandatory and 
additional licence conditions attached to all Short Term Let Licences):- 

 
A copy of this policy can accessed here or a hard copy can be supplied where 
requested. 
 

9. Implications 
 

  
9.1 Not applicable. 
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looking where they are going they have nearly collided with our cars and the central 
heating boiler. 
 
When guests are driving through our private garden a lot of them drive at excessive speed! 
We fear for our safety and the safety of neighbouring children, aged 2 and 4, who we look 
after sometimes. 
 
Two vehicles belonging to guests collided in our garden. 
 
We insist the gates at each end of the property are closed with hope that this limits their 
speed. The drive is gravel therefore the stopping distance is increased. Very little regard is 
given to the 5mph speed limit sign we erected. 
 
Two groups of visitors thought it fun to race through our property with a person standing 
on the rear bumper holding onto the roof rails of their hire cars. 
 
Healabhal has a wood burning stove and a fire pit in the garden. We have noticed in the 
past that logs have been disappearing from our log store. We felt the need to put up a sign 
on the log store saying “Private Property CCTV in operation”. 
 
On 30th July 2023 we parked a car as close as possible to the log store hoping this would 
deter thieves over the next couple of days while we were away for two nights. Late in the 
evening we heard a noise and thought it was a bird flying into the window and checked but 
found nothing. On our return from our days away we looked at our wild life camera 
recordings over that time. At 22.40 on 30th July 2023 it showed a man walking slowly from 
Healabhal looking intently through our windows and at our barge boards, as if he was 
looking for a CCTV camera. He walked the length of the drive to our gate then returned 
continuing to look for a camera. When he got near to our back door he diverted toward the 
log store, climbed over the bonnet of the car to steal logs. Unfortunately when leaving the 
log store he was too close to the camera to see him actually carrying the logs. This act of 
entering private land with the intent of theft was reported to the police at Portree on 3rd 
August 2023. PC Iona MacInnes said as the camera did not show the person carrying the 
logs there was little they could do but would contact the owners to discuss the matter. 
 
After contact was made by the police we finally received a letter replying to our two letters 
that we had sent to the Arthur family pointing out our problems with their guests. 
 
A few logs may seem a trivial matter but we are extremely concerned that hoards of 
strangers are entering our property, some with intent of criminal activities. 
 
We have experienced loud music at a level you expect at a pop festival that vibrated the 
walls of our house. 
 
Dogs are welcome at Healabhal but are not welcome in our garden. Some visitors find this 
difficult to understand. 
 
Some families with children don’t observe boundaries, the children invading our garden 
destroying trees, plants and fences. 
 
Some people find it easier to dump their rubbish in our bin by our house instead of walking 
down the shared drive to their bins by the main road. Others on many occasions put their 
rubbish bags on their hire car roof spilling rubbish all the way down the drive for someone 
else to clear away. Some forget the key for the bin so think it is OK leave bags of rubbish 
and bottles at the bottom of the drive. We have also had soiled nappies left in our garden! 
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